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REPORT OF COMMITTEE IN COMPLIANCE WITH ORDER DATED
09/01/2023 OF HON’BLE NGT, WESTERN ZONE BENCH PUNE IN THE
MATTER -OA NO. 01 OF 2023 (WZ) (MACCHINDRA M. SHINDE V/S
THE PRINCIPAL SECRETARY, MOEF AND ORS) RELATED TO
ENCROACHMENT IN SEENA RIVER, VILLAGE NALEGAON,
AHMEDNAGAR DIST. AHMEDNAGAR, MAHARASHTRA

1.0 BACKGROUND

Original Application No. 01/2023 (WZ) filed by Shri Macchindra M. Shinde
before Hon’ble National Green Tribunal (NGT) Western Zonal Bench, Pune
regarding encroachments made in the riverbed of Seena River and made prayer to
remove all encroachments in Seena river bed and to take necessary steps against
the encroachments in Survey No. 38 of Mauje Nalegaon at Ahmednagar City.
Further, it is prayed that Respondent Nos. 1 to 6 (Statutory Authorities) be

directed to demarcate properly the Seena River bed.

Hon’ble NGT constituted a Committee comprising of:-
(i)  One Representative from the Central Pollution Control Board
(CPCB);
(1))  One Representative from the Maharashtra Pollution Control Board
(MPCB);
(ii1) One Representative from the Municipal Commissioner,
Ahmednagar.
The Committee was directed to visit the site and submit a factual and action taken
report with regard to the violations. The nodal agency for co-ordination and
logistics support was MPCB. The copy of the Hon’ble NGT order dated
09.01.2023 is given as Annexure-I.
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2.0 SITE VISIT OF THE COMMITEE
The committee comprised of -
I. Shri. Pratik Bharne, Scientist ‘E> CPCB, Regional Directorate, Pune.
II. Shri. R. L Chatankar, Asst. Director, Town Planning Department,
Ahmednagar Muncipal Corporation.
III. Shri. Chandrakant Shinde, Sub-Regional Officer (SRO), MPCB
Ahmednagar.
In Complance with aforesaid order, the committee visited Survey No. 38 & 39
of Village Nalegaon, Ahmednagar on 14.02.2023. Mr Ravi D’cruz, Head Clerk,
of Land Record Department, District Collector Office, Ahmednagar. The other
officials from Ahmednagar Municipal Corporation, Land Record Department
Ahmednagar were also present during the visit. The photographs taken during

the visits are given in Annexure-IL.

3.0 OBSERVATIONS-

3.1 The committee along with officials from Ahmednagar Municipal
Corporation (AMC), Land Record Department Ahmednagar made visit on
14.02.2023 and discussed the information, seen available maps to identify
survey number in question, observed construction of building, sheds in the
Survey No. 38, filling of area near river bed with debris, sand, stones, bricks
etc. There was no any demarcation of boundary of Seena River and Survey
No. 38, 39 by Land Record Department. It is informed that permissions for
constructions are not given by the Corporation. The committee requested to
officials of the Corporation and Land Record Department to provide their

inputs/reports accordingly concerned with their departments.
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It is understood during the visit and from the letter dated 30.01.2023 of
Assistant Director, Town Planning Department, AMC to Deputy
Superintendent Land Record Ahmednagar that the Collector, Ahmednagar
has convened meeting on 12.01.2023 & 19.01.2023 with reference to order
of Hon’ble NGT dated 09.01.2023 based on the Original Application of
Applicant-Shri Machhindra M Shinde regarding removal of encroachments
in Survey No. 38 Mouje Nalegaon in Ahmednagar Municipal Corporation.
In the meeting, the Collector ordered for the measurement of the Seena River
bed and area of agriculture field in river bed (Galper) and find out/fix the

encroachments.

Sub-Regional Officer (SRO), MPCB, Ahmednagar requested Executive
Engineer, Irrigation department Ahmednagar vide letter dated 19.01.2023 to
provide map of Seena River. The copy of letter is given as Annexure-II1. In
reply to the aforesaid letter, The Irrigation department vide letter dated
23.01.2023 informed that the sought information may be available at Land
Record Department. The copy of letter dated 23.01.2023 from Irrigation

Department is given as Annexure-IV.

Further, SRO, MPCB, Ahmednagar requested Deputy Superintendent, Land
Record Department, Ahmednagar vide letter dated 25.01.2023 (Annexure-
V) to provide the map of Seena river and to appoint the representative for

providing information to the Committee constituted in this matter.

Assistant Director, Town Planning Department, AMC vide letter dated
30.01.2023 (Annexure-VI) requested Deputy Superintendent Land Record
Ahmednagar to immediately carry out measurement and make permanent
marking on land and noting of all constructions/properties coming within the

river bed and agriculture field in river bed (Galper) area on measurement
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sheet and informed to them so that further action can be taken for the removal

of the encroachments.

Assistant Director, Town Planning Department, AMC again communicated
vide letter dated 02.03.2023 to Deputy Superintendent, Land Record,
Ahmednagar regarding visit of the NGT committee on 14.02.2023 and
requested him to marked the boundaries on land after carrying out
measurement by your office, mark encroachments on measurement sheet and
provide measurement sheet so that taking further action for removal of the

encroachments would be easy for the department.

The committee requested during the visit to Mr. D’cruz, Head Clerk, Land
Record Department to provide the report to the committee including
demarcation of survey numbers and river bed area, flood lines,
encroachments. Further, SRO, MPCB Ahmednagar requested Deputy
Superintendent, Land Record Department Ahmednagar vide letter dated
14.02.2023 and reminder letter dated 08.03.2023 regarding the submission
of report as mentioned above. The copies of the aforesaid letter dated

14.02.2023 and 08.03.2023 are provided in Annexure-VII.

In reply to the above, Deputy Superintendent, Land Record Department
Ahmednagar informed vide letter dated 10/03/2023. The copy of the

aforesaid letter is attached as Annexure-VIII.

It is mentioned in the aforesaid reply letter that there is encroachment in
Survey No. 37, 38, 39 by filling of land/area near Seena river. The person
who has made encroachment in Survey No. 38 has made fake survey map
illegally with the help of Shri Sandip Dhere, Surveyor which is not matching

with any of the official records. Further, Survey No. 38 is earmarked as
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Green Belt as per letter Outward No. 2354 dated 25.01.2021 of Town
Planning Department, AMC and therefore corporation cannot give
permission and not given any persimmon for constructions, then also
encroachments have been taken place in one acre of land by filling with sand,
bricks, rocks and other materials. Further, it is mentioned that role of officials

of Corporation is suspicious in the encroachment.

With reference to complaint made by Shri Machhindra M. Shinde
(Applicant) to Collector and District Superintendent, Land Records
Department, Ahmednagar, site visit and survey was carried out as per the
map prepared for Flood Line Control in Seena River bed vide order no.
N.PA./Karya/559/91. As per the available record, boundary of the survey No.
38 on four sides have been mentioned in the letter. As per actual site visit,
old constructions and work of tin shed was under progress in river bed area
and land is filled with bricks and other materials. The site visit report has
been submitted to Collector and District Superintendent, Land Records

Department, Ahmednagar for further action as per rules.

Sub-Regional Officer (SRO), MPCB, Ahmednagar requested vide letters
dated 14.02.2023 and 08.03.2023 to Assistant Director, Town Planning
Department, AMC, Ahmednagar regarding the submission of report
regarding permissions given to the construction of building/properties, if
any, encroachments in Survey No. 38 and any other observations concerned
to the department. The copies of the aforesaid letter dated 14.02.2023 and
08.03.2023 are provided in Annexure-IX.

Assistant Director vide letter dated 20.03.2023 and Deputy Engineer vide
letter dated 23.03.2023 of Town Planning Department, AMC replied to SRO
MPCB Ahmednagar w.r.t order of Hon’ble NGT dated 30.01.2023,
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subsequent meeting convened by Collector, Ahmednagar, visit of the NGT
committee on 14.02.2023. The copies of aforesaid letters dated 20.03.2023
& 23.03.2023 are given in Annexure-X.

It 1s informed that Ward Officer, Ward No.1 i1ssued notices on 13.03.2023
under sections- 52, 53, 54 Maharashtra Regional & Town Planning Act, 1966
to total 16 persons for removing encroachments on Survey No. 38 Mouje
Nalegaon. The details of the same and copies of the notices issued by
Incharge Ward Officer, Ward Committee No.2, Illegal Contrcution Control
and Encraochment Department, AMC are provided along with letters in

Annexure-X.

It 1s also mentioned that Deputy Superintendent, Land Record Department,
provided measurement Sheet for Survey No. 38, however, there is no
demarcation of boundary and stone markings on land. The measurement
sheet of 1991 is provided and measurement sheet showing current conditions
is not provided. Therefore, same has been informed to them and it has been

asked to submit final report during on line hearing in the office of the

Collector on 22.03.2023.

Assistant Director, Town Planning Department, AMC vide letter dated
20.03.2023 (Annexure-XI) to Deputy Superintendent, Land Record
Department informed that as per the instructions given during the
committee visit, Measurement Sheet for Survey No. 38 is received. There is
necessity of demarcation of boundary and firm stone marking on the land of
Survey No. 38. There is no demarcation of boundary and markings on land.
Further action cannot be possible without aforesaid mentioned action w.r.t.

demarcation and firm stone marking on land by Land Record Department.
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4.0 CONCLUSIONS AND RECOMMENDATIONS

As per the aforesaid mentioned communcations of Town Planning
Department, AMC, Land Record Department, Ahmednagar and also
obsreved by the Commitee duirng the visit on 14.02.2023, there is
encroachments in the Surevy no 38, Mouje Nalegaon, Ahmendnagar by waty
of old constructions of building/properties and contcution of tin shed was in
progrees. There was also filling of portion of the Seena river bed and area

near the river by debris, bricks, sand, soil, other materials etc.

Town Planning Department, AMC issued notices on 13.03.2023 under
sections- 52, 53, 54 Maharashtra Regional & Town Planning Act, 1966 to
the 16 persons for the encroachment in the survey no. 38. Land Record
Department has provided the measurement sheet of 1991 and not provided
the measurement sheet with currrent conidtions of the Survey No. 38. The
demarcation of the boundaty and stone marking is yet to done by the Land
Revenuew Department. Town Planning Department is informed to provide
the demarcation of thre boundary and stone marking to take further action

for the removal of encroachment.

Land Record Department informed that the person who has made
encroachment in Survey No. 38 has made fake survey map illegally with
the help of Shri Sandip Dhere, Surveyor which is not matching with any of
the official records. Further, Survey No. 38 is earmarked as Green Belt and
therefore corporation cannot give permission and not given any persimmon

for constructions, then also encroachment have been took place in one acre
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of land by filling with sand, bricks, rocks and other materials. Role of

officials of Corporation is suspicious in the encroachment.

In view of the above, appropriate action may be taken by the Collector
Ahmednagar and Commissioner, Ahmednagar Municipal Commissioner
towards demarcation of the boundaries and removal of the encroachments
in Survey n0.38 with co-ordination. Further, blue line and red line may be
considered for demarcation of the boundaries of the Survey Numbers, for
identification and removal of encroachments. Precautions/necessary
actions may be taken by concerned authorities/departments in co-ordination
to avoid any encroachments/filling on either side of near river/in the river
beds based demarcated blue and red line in order to protect the Seena River,

also to control flood situation, if any, in the future.

Gt

Me— B
(Chandrakant Shinde) (R. L. Charthankar) (Pratik Bharne)
Sub-Regional Officer, Asstt. Director, Scientist ‘E’
M.P.C.B, Town Planning Dept, Central Polluation
Ahmednagar AM. C,, Ahamdnagar. Control Board, Pune.

Scanned with CamScanner
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Item No. 7 (Pune Bench)

BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

(By Video Conferencing)

Original Application No. 01/2023(WZ)

Machindra M. Shinde
..... Applicant
Versus

The Principal Secretary, MoEF
....Respondent(s)

Date of hearing: 09.01.2023

CORAM: HON’BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER
HON’BLE DR. VIJAY KULKARNI, EXPERT MEMBER

Applicant : Mr. Shirsat Sanjay, Advocate

Respondent(s) : Mr. Aniruddha S. Kulkarni, Advocate for R-1/Envt. Deptt.
ORDER

1. From the side of Applicant, learned Counsel Mr. Shirsat Sanjay has

appeared and from the side of Respondent No. 1/The Principal Secretary,
Ministry of Environment and Forest, learned Counsel Mr. Aniruddha S.

Kulkarni has appeared.

2. This application has been filed with the prayer to direct the
Respondent Nos. 1 to 6 (Statutory Authorities) to take necessary steps
against the encroachments in Survey No. 38 of Mauje Nalegaon at
Ahmednagar City and to remove all encroachments in the Seena
Riverbed. Further, it is prayed that Respondent Nos. 1 to 6 (Statutory

Authorities) be directed to demarcate properly the Seena River bed.

3. It is further prayed that Respondent No. 5/District Collector,
Ahmednagar District & Respondent No. 7/Inspector General of
Registration & Stamp Controller, Maharashtra be directed to cancel the

illegal mutation entries and cancel the order of non-agricultural status in

Page1of4
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regard to Survey No. 38 of Mauje Nalegaon at Ahmednagar City, District-
Ahmednagar and that the agricultural status of the said Survey Number

be maintained.

4. In the body of the application, it is submitted that due to
encroachments made in the riverbed of Seena River, every year flood is
occurring in Ahmednagar City, as many industries have extended their
industries in the river bed of the said river. However, the Applicant is
concentrating only on Survey Nos. 38 & 39 of Mauje-Nalegaon in the City
of Ahmednagar and administrative authorities have sanctioned the illegal
permissions including non-agricultural permissions without taking into
consideration that the same was Green Belt Zone. The State of
Maharashtra had issued a direction regarding demarcation of flood lines
and use of prohibitive and restrictive zones and not to allow any
construction inside the flood line but despite that local authorities have
violated the norms and converted Green Belt Land of Gat No. 38 of Mauje
Nalegaon, Tq. & District- Ahmednagar into non-agricultural land vide
order dated 30.03.2018. Thereafter, the said land was sold into different
sub-parts. Ahmednagar Municipal Corporation has sanctioned park in
the bed of Seena River and has issued tenders for the said purpose. The
Applicant is incapable of obtaining all the details of the encroachments
and because of that reason, Applicant has confined his relief to Survey

No. 38 of Village Nalegaon only.

S. The learned Counsel for the Applicant has drawn our attention to
various complaints made by him to the District Collector-Ahmednagar,
Commissioner-Ahmenagar Municipal Corporation and other authorities
with respect to the said encroachments and for taking action against the

culprits but to no avail.

Page 2 of 4
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6. The learned Counsel for the Applicant has drawn our attention to
page nos. 30 to 30(a) of the paper book, where-in there is a letter dated
15.05.2018 annexed of Deputy Engineer, Unauthorised Construction
Control and Encroachment Removal Department, Ahmednagar Municipal
Corporation regarding removal of encroachments in the Seena Riverbasin,
which shows that a meeting was held in respect of encroachments made
in the Seena River in presence of the District Collector and Officers of the
other Departments like Revenue Department, Irrigation Department and
Municipal Corporation etc. and 181 places were marked but no concrete
action has been taken with respect to the removal of the said illegal
encroachments. The substantial question relating to environment
appears to be made out in the present application, therefore, we deem it

proper to admit this application.

7. Registry is directed to issue Notice to the Respondents, returnable

within 04(four) weeks.

8. Since learned Counsel Mr. Aniruddha S. Kulkarni accepts notice on

behalf of Respondent No.1, hence, notice is waived for Respondent No.1.

9. Applicant is directed to provide copy of the application and relevant

documents to the Respondents within a week.

10. Respondents are directed to submit their reply within 04(four)

weeks providing copies of the same to the other parties in advance.

11. Applicant is also directed to take necessary steps for service upon
the Respondents by both ways including Dasti as well and also through

available e-mail.

12. Looking to the allegations made in the application, we deem it just

and proper constitute a Committee comprising of:-

Page 3 of 4
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(i) One Representative from the Central Pollution Control Board
(CPCB);
(i) One Representative from the Maharashtra Pollution Control

Board (MPCB); and
(il One Representative from the Municipal Commissioner,

Ahmednagar.

13. The Maharashtra Pollution Control Board (MPCB) shall be the

nodal agency for co-ordination and logistic support.

14. The Committee is directed to visit the site and submit a factual and
action taken report with regard to the violation and if any action taken

there-on, within one month.

15. The report in the matter be filed by the Committee by e-mail at ngt-

pune@gov.in preferably in the form of searchable PDF/ OCR Support PDF

and not in the form of Image PDF.

16. Applicant is directed to supply the required documents and copy of
the application to the Members of the Committee within three days from

today.

17. The report in the matter be filed by the MPCB by e-mail at ngt-
pune@gov.in preferably in the form of searchable PDF/ OCR Support PDF

and not in the form of Image PDF.

Put up this matter on 22.02.2023

Dinesh Kumar Singh, JM

Dr. Vijay Kulkarni, EM

January 09, 2023
Original Application No. 01/2023(WZ)

P.Kr

Page 4 of 4
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Annexure-Il

PHOTOGRAPHS TAKEN DURING THE COMMITTEE SITE VISIT ON 14.02.2023

Photograph 1: Seena River, Mauje-Nalegaon, Ahmednagar

b

Photograph 2: Seena River along Survey No. 38 & 39, Mauje-Nalegaon, Ahmednagar
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Photograph 3: Seena River along Survey No. 38 & 39, Mauje-Nalegaon, Ahmednagar

Photograph 4: Filling on opposite site of River Seena
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Photograph 5 & 6: Road towards Survey No. 38 & 39 of Mauje-Nalegaon, Ahmednagar
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Photograph 7 & 8: Agriculture Activities in Seena River Bed (Galper) Area
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Some Photos of showing encroachments
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